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AGENDA COVER MEMO

Memorandum Date: September 19, 2008
Order Date: October 22, 2008

TO: Board of County Commissioners
DEPARTMENT: Public Works / Waste Management Division

PRESENTED BY: Daniel Hurley

AGENDA ITEM TITLE: ORDER IN THE MATTER OF AWARDING
PROFESSIONAL SERVICES CONTRACTS TO VECTOR ENGINEERING INC. AND
EGR & ASSOCIATES FOR SOLID WASTE ENGINEERING AND TECHNICAL
SERVICES AND AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE THE

CONTRACTS

. MOTION

MOVE APPROVAL OF ORDER AWARDING PROFESSIONAL SERVICES CONTRACTS
TO VECTOR ENGINEERING INC. AND EGR & ASSOCIATES FOR SOLID WASTE
ENGINEERING AND TECHNICAL SERVICES AND AUTHORIZING THE COUNTY
ADMINISTRATOR TO EXECUTE THE CONTRACTS

Il. AGENDA ITEM SUMMARY

The Board is being asked to approve contracts for Solid Waste Engineering and
Technical Services to enable ongoing design, construction, and operation of the Short
Mountain Landfill. The engineering consuilting firms will be utilized for some or all of
the following:

Landfill closure design

Construction Quality Assurance

Operations support

Leachate management

Landfill gas management

Closure and post-closure financial assurance
Regulatory assistance

Hydrogeologic Services

Annual groundwater monitoring reports

Other Lane County projects as mutually agreed upon

The proposed contracts provide for an initial one-year period with an option for two
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additional years in the amount of a minimum of $5,000 per year and a maximum of
$230,000 over the life of the contract with Vector Engineering Inc. and a minimum of
$5,000 per year and a maximum of $120,000 over the life of the contract with EGR &
Associates.

BACKGROUND/IMPLICATIONS OF ACTION

Lane County Waste Management Division does not posses the resources and expertise
necessary to address the broad scope of issues related to operating its solid waste
management systems. Since the beginning of operations at the Short Mountain Landfill
(1976), Lane County has contracted with engineering firms to perform a wide range of
solid waste engineering services. Without continued external engineering support,
Lane County would face extreme difficulty meeting the regulatory requirements for
landfill design, construction, and environmental compliance.

A. Policy Issues

The Solid Waste Management Plan, adopted by Ordinance No.10-02 by the Board of
County Commissioners in August 2002, contains the following goals for Lane County
waste operations:

« Ensuring a high level of customer service

*  Minimizing aesthetic and environmental impacts

* Providing for continual maintenance and upgrading of facilities and
equipment

The Solid Waste Engineering and Technical Services obtained by this contract will
enable Lane County to work toward the goals outlined in the Solid Waste Management
Plan and enable Lane County to adhere to regulatory guidance including, but not limited
to, the Federal Resource Conservation Recovery Act (RCRA) Subtitle D standards.

B. Financial and/or Resource Considerations

The funding source for this contract is the Waste Management Division Enterprise Fund.
The Enterprise Fund is developed through the collection of tipping fees. In addition to
funds for ongoing operations, funds are dedicated within the Enterprise Fund for
development of the landfill and for closure and post-closure care.

C. Analysis

Lane County Waste Management advertised a Request for Professional Services on
July 25, 2008. Consultants were asked to prepare proposals demonstrating expertise
in abilities relating to landfill design, construction quality assurance, operations support,
leachate management, landfill gas management, hydrogeologic services, and regulatory
assistance. _



Proposals were received on August 22, 2008 from the following firms:

. Vector Engineering, Inc.
o EGR & Associates

The proposals were evaluated by a committee consisting of: Patti Hansen (Waste
Management Division Manager), Bill Morgan (County Engineer), Daniel Hurley (Sr.
Engineering Associate), Michelle Langdon (Engineering Associate), and Kit Carson
(Landfill Supervisor). The proposal evaluation criteria and scoring of each proposal are

Landfill Gas Management

shown below:
PROPOSAL EVALUATION
Category Total Possible | Vector | EGR
Clarity 5| .44
Thoroughness 51
Depth/Judgement 5|
Professionalism 5
Engineering Design/CM/CQA 15 |
Operations 5|
Leachate Mgmt 51
Closure, PC, & Financial Assurance 5|
Regulatory Assistance 5]
Hydro-geo 51

5

5

General Services

Overall Submittal

10

80

Both firms were invited for interviews. Interviews were conducted on September 9,
2008. The same evaluation committee that evaluated the proposals sat on the interview
panel. The interview evaluation criteria and scoring of each interview are shown below:

INTERVIEW EVALUATION

Category Total Possible
Clarity of presentation 10
Quality & completeness of presentation 10
Pertinent professional experience 20
Ability to express ideas 10
Ability to manage the working team 10
Ability to work with Lane County Waste

Management Division 10
Landfill Engineering Design 20




Iv.

Construction Quality Assurance 10

Landfill Operations 10

Leachate Management 10

Hydrogeologic Services 10

Landfill Gas Operations 10

Ability to complete work in a timely

manner 10

Concern for cost control 10

Ability to maintain working relationships

with other agencies/consultants 10

Attitude toward diversity 5 S
175 154

Both firms were deemed have strengths in different areas of expertise. Specifically,
Vector Engineering Inc. scored highest on key areas of Landfill Engineering Design and
Hydrogeologic Services. Whereas, EGR & Associates scored highest on areas of
Construction Quality Assurance and Landfill Gas Operations. The Evaluation
Committee felt that it would be wise to split the contract to utilize the skills of both firms
depending on the nature of specific projects. Based on projected budgets for upcoming
projects, the Evaluation Committee is suggesting to contract with both firms; allocating a
maximum of $230,000 over the life of the contract with Vector Engineering Inc. and
maximum of $120,000 over the life of the contract with EGR & Associates.

D. Alternatives/Options

The Board may accept the recommendation of the evaluation committee, select another
contractor from those that submitted proposals, or not award a contract. If no contract
is awarded, Lane County may not be able to fulfill permit requirements necessary for the
continued development of the Short Mountain Landfill.

TIMING/IMPLEMENTATION

If the contract is awarded, the selected contractors will immediately begin work on
design plans for the closure of Phase Il of the landfill. These plans must be completed
no later than February 2008 so that they can obtain approval by the Department of
Environmental Quality for summer construction. —
RECOMMENDATION

The evaluation committee recommends that professional services contracts for Solid -
Waste Engineering and Technical Services be awarded to Vector Engineering, Inc. and
EGR & Associates and that the County Administrator be authorized to execute the
contracts.



VI. FOLLOW-UP

Upon award of the contract, staff will prepare the contract documents and deliver them
to the contractors for execution.

VIl. ATTATCHMENTS

Proposed Board Order
RFPS



BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

ORDER NO. IN THE MATTER OF AWARDING
PROFESSIONAL SERVICES CONTRACTS
TO VECTOR ENGINEERING, INC. AND
EGR & ASSOCIATES FOR SOLID WASTE
ENGINEERING AND TECHNICAL
SERVICES AND AUTHORIZING THE
COUNTY ADMINISTRATOR TO EXECUTE
THE CONTRACTS.

WHEREAS, Lane County has need for specialized solid waste engineering and
technical services to meet the regulatory demands for designing and operating the
County’s landfill, and

WHEREAS, a Request for Proposal was properly prepared and issued, and

WHEREAS, two proposals were received, reviewed and two proposers were
interviewed, and

WHEREAS, services of both proposers were determined to be beneficial to Lane
County, and

WHEREAS, the parties anticipate Vector Engineering Inc. and EGR & Associates
working on a number of separate projects for Lane County and negotiating and agreeing
to a separate scope of work for each project;

WHEREAS, the parties anticipate that each mutually agreed upon project will be
memorialized in writing and processed as amendments to a professional services
agreements with Vector Engineering Inc. and EGR & Associates; and,

NOW THEREFORE, BE IT HEREBY ORDERED, that Vector Engineering Inc. and
EGR & Associates, be awarded contracts for solid waste engineering and technical
services, as defined in their proposals, in the amount of a minimum of $5,000 per year
and a maximum of $230,000 over the life of the contract with Vector Engineering Inc. and
a minimum of $5,000 per year and a maximum of $120,000 over the life of the contract
with EGR & Associates, and it is further

ORDERED, that the County Administrator is authorized to execute professional
services agreements with Vector Engineering Inc. and EGR & Associates, and is also
authorized to execute any amendments to those agreements up to a maximum amount of
$230,000 with Vector Engineering Inc. and $120,000 with EGR & Associates.

Adopted this day of October, 2008.

APPROVED AS TO FORM
pate_/@ =—603 ane County

Chair, Lane County Board of Commissioner

OFF| LEGAL COUNSEL
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1.0 INVITATION TO PROPOSE

Notice is hereby given that sealed Proposals for WM 08/09-04 for:

Solid Waste Engineering and Technical Services will be received by Daniel Hurley, Waste
Management Engineer, Lane County Waste Management Division, 3100 E. 17" Avenue,
Eugene, Oregon, 97403, August 22, 2008 at 2:00 PM

The outside of the sealed envelope must be clearly marked with the Proposer’s name, address,
phone number, and the opening date. One copy of the proposal is sufficient.

The Request for Professional Services (RFPS) may be obtained or examined at the Lane
County Waste Management Division, 3100 E. 17™ Avenue, Eugene, Oregon, 97403. Request
may be made in person, by mail, by tele_phone at (541) 682-3811, or email at

daniel.hurley@co.lane.or.us.

An informational meeting will be held at 10:00 a.m. on August 12, 2008 at the Glenwood Central
Receiving Station, 3100 E. 17" Avenue, Eugene, Oregon. The meeting will include a brief
overview of landfill operations at Short Mountain Landfill and an open forum question and
answer session. Attendance is not mandatory; please RSVP with Dan Hurley (541) 682-3811 if
you or any of your team members plan to attend.

Lane County may reject any Proposal not in compliance with all prescribed public Request for
Proposal procedures and requirements, and may reject for good cause any or all Proposals
upon a finding of Lane County that it is in the public interest to do so.

2.0 BACKGROUND

Lane County owns and operates the Short Mountain Landfill located approximately 8 miles
south of Eugene, Oregon. The site is located on a 580-acre parcel just east of the I-5 freeway.
The landfill has been in operation since December 1976, and currently receives approximately
285,000 tons of waste annually from commercial haulers and Lane County’s transfer station
operations. The landfill is anticipated to be a long-term operation with approximately 80 years of
remaining operational life.

The Short Mountain Landfill site is located on the south-facing slope of Short Mountain, and is
bounded on the south by Camas Swale Creek, the west by I-5 and the east by the Coast Fork
Willamette River. The soil types within the operational area of the site consist mostly of clays
with minor areas of silts, sand and gravel. :

The landfill has always included leachate collection and surface water control. In addition, a
local electric utility operates a landfill gas collection system and power generation facility on the
site. ‘

Lane County operates 16 transfer stations, a special waste program, and waste reduction
program. In the past, Lane County has operated several other landfills which no longer receive
waste. Locations of some of these include Day Island, Bethel-Danebo, Florence, Oakridge,
Cottage Grove, and Creswell.
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On occasion, Lane County may have need for engineering and technical services, pursuant to
this RFPS, associated with its solid waste management operations.

3.0 SCOPE OF WORK

The purpose of this RFPS is to create a broad-based team (prospective consultants may be
either a single firm, a joint venture or an association of independent firms) of engineering and
technical services to support Lane County's solid waste management operations. The contract
will be non-exclusive; County may elect to contract with others for any and all services that may
or may not be defined in this scope of work.

Itis expected that projects involving the Short Mountain Landfill and other Lane County landfills
that may be pursued during the term of the requirements contract (Appendix A) could include,
but not necessarily be limited to, the following:

1. Engineering Design services involving preparation of engineered plans and
specifications for landfill construction projects.

2. Construction Management services including project management, field meetings,
and general construction coordination for landfill construction projects.

3. Construction Quality Assurance (CQA) Services to satisfy state and/or federal
regulatory requirements pertaining to construction quality control and certification.
e Prepare Construction Quality Assurance (CQA) manual as needed.
¢ Provide inspection and testing services for the construction of clay liners,
synthetic liners, drainage systems, leachate collection and treatment systems,
etc.
¢ Compile all necessary information and prepare final construction certification
reports.

Possible Projects for Engineering Design/ Construction Management/ CQA may include:
e Design and CQA for a final closure of a landfill cell.

4. Operations Support

Provide less formal engineering and operations consultation services for day-to-day
landfill operations.

Possible projects or tasks may include:
o Fill planning

o Assessing fill construction.
o Stormwater management.
s Tipping deck design.

o Compaction evaluation.

e Equipment selection

5. Leachate Management
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Provide assistance in pump selection and system troubleshooting.

Provide oversight assistance managing a reverse osmosis leachate treatment plant to
ensure contractor operates the treatment plant in accordance with contract and
regulations and regulatory permits. During the course of this contract, it is possible that
Lane County will take aver operation of the treatment plant.

Possible tasks may include:

o Efficiency Assessment of treatment process.
o Altemnative leachate processes analysis.
e Regulatory assistance

6. Landfill Gas Management

Provide design assistance for landfill gas collection systems.

Provide guidance to Lane County regarding the regulatory, financial, and operational
matters of owning/operating a Landfill Gas to Electricity Facility.

7. Closure and Post-Closure Financial Assurance

Prepare an annual financial assurance report for DEQ and county auditors.

8. Reguiatory Assistance

Provide assistance to Lane County to stay in compliance with all regulatory requirements
related to the Short Mountain Landfill operations and development and the outlying
closed landfill sites and transfer stations.

Current permits associated with Short Mountain Site (not including outlying sites):

DEQ Solid Waste Disposal Permit No. 290

NPDES Storm Water Discharge Permit No. 1200-Z

LRAPA Title V Operating Permit No. 204740

City of Springfield Wastewater Discharge Permit No. L-100- S-0803

Possible projects or tasks may include:

e Represent County in meetings with regulatory agencies.
e Provide documents as requested from agencies.
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9. Hydrogeological Services

. Provide Hydrogeological services to support activities related to owning and
operating a landfill. A member of the team must be a licensed Geologist.

Possible Projects or tasks may include:

e Preparation of Annual Environmental Monitoring Reports for Short
Mountain Landfill and the closed Florence Landfill.
o Data interpretation as needed.

10. General Services

Assist county in partnering relationships with agencies and consultants. Assist county with
master planning. Consultation for associated construction projects, landfill operations,
operations of the landfill, closed landfills, and management of outlying sites. Consultation
on waste diversion/conversion technologies.

40 WORK AUTHORIZATION

The Consultant's work under this contract will be on a project-by-project basis. Work may only
commence on a project by County issued and fully executed Work Authorization Document
(WAD). The terms and conditions of the original contract govern all work performed pursuant to
a WAD, unless otherwise specified. A sample WAD is included in Appendix D. Each Project
will have a maximum monetary limit that will be negotiated by County and the Consultant prior
to commencement of any work. The maximum amount may only be exceeded upon prior
written approval by County through an amended WAD.

The Work Authorization Document will describe.
The tasks that are to be performed for the defined project,
A cost estimate including the consultant hours, identify staff and time of completion, and
costs and deliverables for the task item. Cost estimates for each work authorization
shall be detailed using the Fee Schedule attached to the contract.

Contractor will execute (3) originals of the Work Authorization Document for each project.

50 CONSULTANT AND COUNTY RESPONSIBILITIES

The selected Consultant will be responsible for all services outlined in any Work Authorization
Documents that may be forthcoming from this Agreement, whether the Consuitant or its
representatives reproduce them. The selected person in charge of the project must be a
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Professional Engineer registered in the State of Oregon. A member of the Consultant’s team
must be an Oregon Registered Geologist.

The Consultant will:

Consult with County at each stage in work progress.
Perform each task described in the project Work Authorization Document

Submit progress statement with each billing.
Comply with all other provisions of the Contract and Work Authorization.

The Consultant shal! promptly furnish County with the originals or copies (as requested) of
drawings, field notes, designs, computations, surveys in a format that is compatible with the
systems of the County, i.e,: Microsoft Office, AutoCAD, and/or Adobe Acrobat (PDF).

The County will:
+ Provide Consultant with a list of studies and documents pertaining to the site(s).
« Provide Consultant with requested data pertinent to Projects, as contained in
County's records.

6.0 PROPOSAL CONTENT
Each proposal must be submitted in writing and must contain the following:

1. A separate Letter of Transmittal signed by an authorized representative including
statements that the:

a) Proposer understands the scope and identifies the types of services to be
provided,

b) Proposer agrees to all terms and conditions contained in the request and its
attachments,

c) Proposer and its sub-consultants, if selected, will satisfy insurance coverage
requirements for the service offered.

d) Proposer certifies per ORS 279.111 that the firm has not discriminated
against minority, women, or small business enterprises in boating any
subcontracts.

e) Proposer provides a statement as to whether the Proposer is a resident
proposer as defined in ORS 279.029.

2. Professional Qualifications

Demonstrate Proposer's team qualifications and experience relating to the requested
services. Reference may be included in the evaluation of this criterion. Response
should address the following:

¢ Extent of principal involvement;
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« Current assignments and location of key members and whether these current
assignments will be in conflict with the ability to address work as it is
identified;

¢ Names of anticipated key members who will be performing the work and their
responsibilities including identification of Project Manger;

¢ Qualifications and relevant individual experience, including sub-consultants;

o Experience as a team on similar or related types of proposals and Project
Manager’s experience with similar contracts and interdisciplinary teams.

3. Performance Examples

e Similar projects, by type and size, that best characterize work quality and cost
control;

« Intemal procedures and/or policies related to work quality and cost control;
Management and organization structure.

e Other on-going projects.

7.0 SUBMITTAL OF PROPOSALS

Proposals are to be submitted to Patti Hansen, Waste Management Engineer, Lane County
Waste Management Division, 3100 E 17th Ave., Eugene, Oregon 97403. Provide one
complete proposal; duplicate copies are not necessary. Questions or clarifications can be made
to Daniel Hurley telephone (541) 682-3811. The envelope containing the Proposal must be
clearly marked with the name of the Proposer, Lane County’s address and the words “Lane
County Solid Waste Engineering and Technical Services”. Proposals are due no later than 2:00

PM on Auqust 22, 2008.

8.0 SELECTION PROCESS

Each proposal will be evaluated by an Evaluation Committee consisting of the foliowing Lane
County personnel: .

County Engineer

Waste Management Division Manager
Engineering Associates

Landfill Supervisor
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The Committee will use the following criteria to evaluate Proposals:

Proposer

Category: Transmlttal (meets or does not meet requnrements)

Comments

Scoring yes / no

Category: Scope of Se

Nk

Comments

Scoring _/5 /5 __I5 _I5

Category: Professional Qualifications & Performance Examples (__/50

Comments
Scoring __115 _I5 _/5 _I5
Comments
Scoring 5 _I5 : _I5 . 15
Category: Overall Submittal Rating {__/10)
Comments
Scoring /10
Total Score ___/80 Scorer's name
REQUEST FOR PROFESSIONAL SERVICES Page 7
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Based upon the evaluation of the proposals, the Committee will select Proposers for a formal
interview. Each interview will include a brief presentation by the Proposer (15 - 20 min.),
followed by a question and answer session. It is expected that Proposers selected for an
interview will be notified by September 2, 2008 and that interviews will be conducted September

9, 2008.

Based upon the evaluation of the proposals and the interview, the Evaluation Committee will
rank the candidates. The County will then solicit a pricing and compensation proposal from the
top ranked candidate. The County and the top ranked candidate shall mutually discuss and
refine the scope of services and negotiate conditions, including compensation level and
performance schedule, based on the Scope of Work. If the County and the selected candidate
are unable for any reason to negotiate a contract at a compensation level that is fair to the
County, the County will terminate negotiations with the selected candidate. The County may
then solicit pricing and compensation information from the next highest ranked candidate and
negotiate as above. The negotiation process may continue through successive candidates until
an understanding is reached or the County terminates the Consultant contracting process. The
County through its Public Works Department will recommend the award of a contract. The final
decision of the actual award of a contract rests with the Board of County Commissioners or its
authorized representative.

In evaluating the proposals and selecting a contractor, Lane County reserves the following
rights:

To reject any and all proposals

To issue subsequent Requests for Proposals

Not to award a contract for the requested services

To waive any irregularities or informalities in any proposal

To accept the proposal which Lane County deems to be the most beneficial to the public
and Lane County

To negotiate with any Proposer to further amend, modify, redefine or delineate its
proposal

7. To negotiate and accept, without re-advertising the Request for Professnonal Services,
the proposal of any other Proposer in the event that a contract cannot be negotiated with
the selected Proposer. -

o kb=

Proposers will be notified of the Committee’s recommendation within two (2) days of
Committee's decision, unless more time is needed, and proposers will be notified of any delay.

9.0 APPEAL OF EVALUATION COMMITTEE RECOMMENDATION

Any Proposer not awarded a contract may protest the Board of Commissioner's award decision in
accordance with Lane Manual 21.107(14) and 21.105(13). All protests of award must be filed within 7
days of the notice of award. Protests of award shall be handled by the County Administrator or his or her
designee in conformity with Lane Manual 21.105(13). The County Administrator or his or her designee
has the authority to reject all proposals, and authority to revise the award of contract in order to correct
any errors made in the original award, so that the contract is awarded to the proposer legally entitled to
receive an award pursuant to public contract law and regulations and the criteria stated in the proposal
documents. A copy of the decision shall be promptly delivered to the Board. The decision shall be final
seven days after it is delivered to the Board, unless within that time the Board elects to review the matter.
Thereafter, within a reasonable time period, a complete copy of the written record shall be delivered to
the Board. The Board shall conduct its review on the basis of the written record before it, and shall issue
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its decision by Board Order. The Board may affirm, reverse or revised the decision of the County
Administrator or his or her designee. Upon adoption of the order, the decision will be final.

10.0 CONTRACT PERIOD and AMOUNT

The successful proposer under this RFPS will be required to enter into a requirements contract
with Lane County, the term of which is intended to be October 1, 2008 through September 30,
2009. The initial term of the contract will be one (1) year, with provisions for two, one-year
extensions. The amount of work to be performed under the contract will be determined solely
by Lane County. When such need is determined, a mutually agreeable scope of work and not-
to-exceed cost will be developed on a project-by-project basis prior to work commencing on that
project. This is not an exclusive contract. Lane County may elect to solicit for and use another
consuitant concurrently with this contract for any engineering and technical services, at Lane
County's sole discretion. Lane County will use at least $5,000 per year of services up to a
maximum of $350,000 during the term of this contract.

REQUEST FOR PROFESSIONAL SERVICES Page
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LANE COUNTY
PROFESSIONAL SERVICES REQUIREMENTS CONTRACT

THIS Contract is entered into by and between LANE COUNTY, OREGON, a political

subdivision of the State of Oregon, (‘COUNTY"), and ,

(“CONTRACTOR").

WHEREAS, COUNTY has need for the type of professional services, knowledge, skills and
experience possessed by CONTRACTOR, now, therefore, in consideration of the Schedule of
Fees (Attachment A), CONTRACTOR agrees to perform the following professional services:

Engineering and technical services required to support Lane County’s solid waste
management operations on a project-by-project basis as determined by Lane
County. Work may only commence on a project by County issued and fully
executed Work Authorization Document (WAD). The terms and conditions of the
original contract govern all work performed pursuant to a WAD, uniess otherwise
specified

CONTRACTOR agrees to perform contract services from October 1, 2008 through
September 30, 2009. Contract services are as set forth in the Request for Professional
Services, WM 08/09-04

Upon written mutual consent, the contract MAY be extended in one-year increments, two
additional times up to a total of three (3) years.

In perfonmng the above services, CONTRACTOR agrees and covenants with COUNTY that:

1. CONTRACTOR will provide the services on a project bas1s in conformance with
COUNTY'S Request for Professional Services , “Solid Waste Engineering and Technical
Services” (Attachment B), and CONTRACTOR'S proposal (Attachment C), including,
but not limited to, the Schedule of Fees.

2. The need for the work pursuant to this Contract will be determined solely by the
COUNTY. When such need is determined, a mutually agreeable scope of work and not-
to-exceed cost will be developed on a project basis prior to work commencing on that
project.

3. COUNTY agrees to purchase from CONTRACTOR a minimum of $5,000 of those
services COUNTY desires during each year that this Contract is in force, upto a
maximum of $350,000 over three (3) years. The rates indicated on CONTRACTOR'’S
Schedule of Fees, apply for all work through December 31, 2009. The:Schedule of
Fees may be modified by the CONTRACTOR for 2010 and 2011 according to any
COLA changes that apply to CONTRACTOR'S entire organization, but in no case by
more than the corresponding change in Annual Consumer Price Index — Urban Wage
Earners and Clerical Workers (CPI-W), West Region for 2009 and 2010, respectively.

PROFESSIONAL SERVICES REQUIREMENTS CONSTRACT
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4. Payments to the CONTRACTOR will be based on CONTRACTOR'S Schedule of Fees,
the mutually agreeable scope of work, and a not-to-exceed cost developed for each
project.

CONTRACTOR will provide an itemized statement each month to the COUNTY for work
performed during the preceding period. Payment shall be due and owing within thirty
(30) days of CONTRACTOR'S submittal of the statement.

5. The performance of this Contractis at CONTRACTOR'S sole risk. The service or
services to be rendered under this Contract are those of an independent
CONTRACTOR who is not an officer, employee or agent of the COUNTY as those
terms are used in ORS 30.265. CONTRACTOR is solely liable for any workers'
compensation coverage; social security, unemployment insurance or retirement
payments under this Contract.. CONTRACTOR shall require that any subcontractor
hired by the CONTRACTOR be similarly responsible.

6. COUNTY may terminate this Contract upon thirty (30) days written notice to
CONTRACTOR or upon willful failure or refusal of the CONTRACTOR to perform
according to the terms of the Contract. If COUNTY terminates the Contract in the
absence of CONTRACTOR'S willful failure or refusal to perform, COUNTY will either
allow CONTRACTOR to complete any on-going work under this Contract or will
negotiate with CONTRACTOR in good faith to reach mutually agreeable terms for
stopping the on-going work.

7. CONTRACTOR may terminate this Contract upon thirty (30) days written notice to
COUNTY provided that such notice is received by COUNTY on or before March 15th or
on or after October 15th of each calendar year during the term o this Contract. If
CONTRACTOR is performing any on-going work under this contract, CONTRACTOR
shall complete the work or negotiate with COUNTY in good faith to reach mutually
acceptable terms for stopping the on-going work.

8. CONTRACTOR agrees that all work products of CONTRACTOR which result from this
Contract are the exclusive property of COUNTY. Reuse by the COUNTY or by others
acting through or on behalf of COUNTY of any such work products for purposes beyond
the original intent of this Contract without the written permission of CONTRACTOR wil
be at COUNTY'S sole risk. COUNTY agrees to indemnify and defend CONTRACTOR
from all claims, damages, losses, and expenses, including but not limited to, direct, -
indirect or consequential damages, and attorney’s fees, arising our of or related to such
unauthorized reuse, subject to the limitations of the Oregon Constitution and Oregon
Tort Claims Act. -

9. CONTRACTOR will not be eligible for any Federal Social Security, State Workers'
Compensation, unemployment insurance or Public Employees Retirement System
benefits from this Contract payment.

10. CONTRACTOR is not currently employed by COUNTY, and will not be under the direct
control of the COUNTY.

11. The CONTRACTOR, its’ subcontractors, if any, and all employers working under this
Contract are subject employers under the Oregon Workers' Compensation Law and
shall comply with ORS 656.017, which requires them to provide Workers' Compensation
coverage for all their subject workers. The CONTRACTOR is also an independent
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contractor for purposes of the Oregon Workers' Compensation Law, ORS Chapter 676,
and is solely liable for any Workers' Compensation coverage under this Contract.

12. COUNTY will report the total amount of all payments to CONTRACTOR, including any
expenses, in accordance with Federal Internal Revenue regulations.

13. The applicable provisions of Lane Manual 21.130, setting forth standard provisions for
public contracts, which is attached as Attachment B, are hereby incorporated by
reference as it is fully set forth herein,

14. The CONTRACTOR agrees to indemnify, defend and hold Lane County, its
Commissioners, agents, officers and employees harmless and defend all damages,
losses and expenses including but not limited to attorney fees and defend all claims,
proceedings, lawsuits and judgments arising out of or resulting from the
CONTRACTOR'S negligent performance or failure to perform this Contract.

15. CONTRACTOR shall provide all insurance called for on the page entitled insurance
Coverages Required (Attachment B). As evidence of the insurance coverages required
by this Contract, , the CONTRACTOR shall furnish a certificate of insurance to: Lane
County Waste Management Division, 3100 E 17th Ave., Eugene, OR, 97403. The
certificate must specify parties who are Additional Insured and must include a notice
provision regarding cancellations. Insurance coverages required under this Contract
must be obtained from insurance companies authorized to do business in the State of
Oregon. If CONTRACTOR is self-insured under the laws of the State of Oregon,
CONTRACTOR shall provide appropriate declarations of coverage.

16. CONTRACTOR shall not cancel, materially change, or not renew insurance coverages.
CONTRACTOR shall notify Lane County Risk Manager, 125 E. 8th Avenue, Eugene,
OR, 97401, of any material reduction or exhaustion of aggregate limits. Should any
policy be canceled before final payment by Lane County to CONTRACTOR and should
CONTRACTOR fail to immediately procure other insurance as specified, COUNTY
reserves the right to procure such insurance and to deduct the cost thereof from any
sum due CONTRACTOR under this Contract. CONTRACTOR shall maintain insurance
bearing on adequacy of performance after completion of the Contract for the full
guaranteed period, and should the CONTRACTOR fail to immediately procure such
insurance as specified, COUNTY reserves the right to procure such insurance and to
charge the cost thereof to CONTRACTOR.

17. Responsibility for payment damages: Nothing contained in these insurance
requirements is to be construed as limiting the extent of CONTRACTOR'S responsibility
for payment of damages resulting from CONTRACTOR'S operation under this Contract.

18. By execution of this Contract, CONTRACTOR certifies under penalty of perjury that:

a. Tothe best'of CONTRACTOR'S knowledge, CONTRACTOR is not in violation of
any tax laws described in ORS 305.380(4); and

b. CONTRACTOR has not discriminated against minority, women or small business
enterprises in obtaining any required subcontracts.

19. CONTRACTOR certifies that CONTRACTOR has obtained and possesses all licenses
and permits necessary for the performance of this Contract and that they will be kept
valid throughout the term of the Contract. ’
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20. The COUNTY is not obligated to pay any amount greater than that stated above.
Modifications or amendments to this Contract must be in writing and executed by both
parties.

21. Dispute Resolution. The parties shall exert every effort to cooperatively resolve any
disagreements they may have under this Contract. In the event that the parties alone are
unable to resolve any conflict under this Contract, the parties may present their
disagreements to a mutually selected mediator. In the event this option is utilized, each
party shall bear its own costs for mediation and the parties shall share the cost of the
mediator. If mediation is utilized, the parties shall follow this procedure to its conclusion
prior to either party seeking relief from a court, except in the case of an emergency.

If the dispute remains unresolved through mediation, the parties may agree in writing to
submit the dispute to arbitration, using such arbitration process as they may choose at the
time and which includes the following conditions:

a) The location of the arbitration will be Eugene, Oregon;

b) Each party shall bear its own costs (except arbitration filing costs), witness fees, and
attorney fees;

c) Arbitration filing costs and any arbitrator's fees will be divided equally between the
parties; and

d) Judgment upon award rendered by the Arbitrator may be entered in a court in Lane
County, Oregon.

22. Waiver. Failure of the COUNTY to enforce any provision of this Contract e does not
waive or relinquish the right to such performance in the future nor of the right to enforce
that or any other provision of this Contract.

23. Severability. If any provision of this Contract is declared by a court to be illegal or in
conflict with any law, the validity of the remaining terms and provisions are not affected;
and the rights and obligations of the parties are construed and enforced as if the Contract
did not contain the particular provision held to be invalid.

EXECUTION
LANE COUNTY, OREGON CONTRACTOR
BY:

Jeff Spartz

County Administrator

Authorized Representative
DATE:

Fitle

DATE:

ADDRESS:

BUSINESS ID #:
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INSURANCE COVERAGES REQUIRED

Contractor shall not commence any work until Contractor obtains, at Contractor's own expense, ail required
insurance as specified below. Such insurance must have the approval of Lane County as to limits, form and
amount. The types of insurance Contractor is required to obtain or maintain for the full period of the contract will

be:
X

<

e <

<

COMPREHENSIVE COMMERCIAL GENERAL LIABILITY insurance including personal injury, bodily
injury and property damage with limits as specified below. The insurance shall include:

COVERAGES LIMITS
——— Explosion & Collapse X $1 million per occurrence
___  Underground Hazard e Limits of the Oregon Tort
Claims Act (ORS 30.370),
_X_ Products/Completed Operations present limits $500,000
‘per occurrence
_X  Contractual Liability
- Other
_X  Broad Form Property Damage

Owners' & Contractors' Protective

FORM All policies must be of the occumrence form with combined single limit for bodily injury and property
damage. Any deviation from this must be reviewed by the Risk Manager. All dlaims-made forms must
have the prior approval of Risk Manager. Submit a complete copy of claims-made policies and endorse-
ments with the certificate of insurance.

AUTOMOBILE LIABILITY insurance comprehensive form with fimits as-specified below. The coverage
shall include owned, hired and non-owned automobiles.

LIMITS
_X_ %1 million per occurrence

Not less than the limits of the Oregon Tort Claims ___ Other
Act (ORS 30.270) presently at $500,000 per occurrence

PROFESSIONAL LIABILITY insurance — with limits not less than $_{_AA//!o A

ADDITIONAL INSURED CLAUSE The liability insurance coverage’s required for performance of
this contract shall be endorsed to name Lane County and its divisions, its commissioners, officers,
agents and employees as additional insureds on any insurance policies required herein with
respect to Provider’s activities being performed under the Contract. The additional insureds must
be named as an additional insured by endorsement, and the policy must be endorsed to show
cancellation notices to the Lane County department who originated the contract. Coverage shall
be primary and noncontributory with any other insurance and seif-insurance.

WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY as statutorily required for persons
performing work under this contract. Any subcontractor hired by Contractor shall also carry Workers'
Compensation and Employers' Liability coverage.

EMPLOYER'S LIABILITY _X_ Limits of $500,000.
BUILDER'S RISK insurance special form. Limits to be the value of the contract or $

FIDELITY BOND covering the activities of any person, named or unnamed, responsible for collection and
expenditures of funds. Limit $ _ per employee.

Any questions conceming insurance and indemnity should be
directed to Lane County Risk Management at 541-682-4569
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STANDARD PROVISIONS

21.130 Standard Contract Provisions

The following standard public contract clauses shall be included expressly or by reference where
appropriate in every contract of the County.

(1) Contractor shall make payment promptly, as due, to all persons supplying to such
contractor labor or material for the prosecution of the work provided for in the contract, and shall be
responsible for payment to such persons supplying labor or material to any subcontractor.

(2) Contractor shall pay promptly all contributions or amounts due to the State Industrial
Accident Fund and the State Unemployment Compensation Fund from contractor or any subcontractor in
connection with the performance of the contract.

(3) Contractor shall not permit any lien or claim to be filed or prosecuted against the County on
account of any labor or material fumished, shall assume responsibility for satisfaction of any lien so filed
or prosecuted and shall defend against, indemnify and hold County harmless from any such lien or claim.

(4) Contractor and any subcontractor shall pay to the Department of Revenue all sums
withheld from employees pursuant to ORS 316.167.

(5) For public improvement and construction contracts only, if contractor fails, neglects or
refuses to make prompt payment of any claim for labor or services furmished to the contractor or a
subcontractor by any person in connection with the public contract as such claim becomes due, the
County may pay such claim to the person fumnishing the labor or services and charge the amount of the
payment against funds due or to become due the contractor by reason of the contract. The payment of a
claim in the manner authorized hereby shall not relieve the contractor or its surety from the obligation with
respect to any unpaid claim. If the County is unable to determine the validity of any claim for labor or
services fumished, the County may withhold from any current payment due contractor an amount equal to
said claim until its validity is determined, and the claim, if valid, is paid by the contractor or the County.
There shall be no final acceptance of the work under the contract until all such claims have been
resolved.

(6) Contractor shall make payment promptly, as due, to any person, co-partnership,
association or corporation furnishing medical, surgical, hospital or other needed care and attention,
incident to sickness or injury, to the employees of contractor, of all sums which the contractor agreed to
pay or collected or deducted from the wages of employees pursuant to any law, contract or agreement for
the purpose of providing payment for such service.

(7) With certain exceptions listed below, contractor shall not require or permit any person to
work more than 10 hours in any one day, or 40 hours in any one week except in case of necessity,
emergency, or where public policy absolutely requires it, and in such cases the person shall be paid at
least time and a half for:

(@) Al overtime in excess of eight hours a day or 40 hours in any one week when the
work week is five consecutive days, Monday through Friday, or

(b) All overtime in excess of 10 hours a day or 40 hours in any one week when the work
week is four consecutive days, Monday through Friday, and

(c) Al work performed on the days specified in ORS 279B.020(1) for non-public

"improvement contracts or ORS 279C.540(1) for public improvement contracts.

For personal/professional service contracts as designated under ORS 279A.055, instead of
(a) and (b) above, a laborer shall be paid at least time and a half for all overtime worked in excess_of40
hours in any one week, except for individuals under these contracts who are excluded under ORS
653.010 to 653.261 or under 29 U.S.C. Sections 201 to 209, from receiving overtime.

Contractor shall follow all other exceptions, pursuant to ORS 2798.235 (for non-public
improvement contracts) and ORS 279C.540 (for public improvement contracts), including contracts
involving a collective bargaining agreement, contracts for services, and contracts for fire prevention or
suppression. For contracts other than construction or public improvements, this subsection (7) does not
apply to contracts for purchase of goods or personal property.

Contractor must give notice to employees who work on a public contract in writing, either at
the time of hire or before commencement of work on the contract, or by posting a notice in a location
frequented by employees, of the number of hours per day and days per week that the employees may be
required to work.
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(8) The hourly rate of wage to be paid by any contractor or subcontractor to employed workers
or other persons doing or contracting to do all or part of the work contemplated by the public works
contract shall be not less than the applicable prevailing rate of wage for an hour's work in the same trade
or occupation in the locality where such labor is performed, in accordance with ORS 279C.838 and ORS
279C.840. For projects also covered by the federal Davis-Bacon Act (40 USC §3141 et seq.), contractors
and subcontractors shall pay workers or others performing work contemplated by the contract the higher
of the state or federal prevailing rate of wage, as determined by the Commissioner of the Bureau of Labor
and Industries in accordance with ORS 279C.830.

(9) The contractor, its subcontractors, if any, and all employers working under the contract are
subject employers under the Oregon Workers' Compensation Law and shall comply with ORS 656.017, or
otherwise be exempt under ORS 656.126.

(10) As to public improvement and construction contracts, Contractor shall comply with all
applicable federal, state, and local laws and regulations, including but not limited to those dealing with the
prevention of environmental poliution and the preservation of natural resources that affect the
performance of the contract. A list of entities who have enacted such laws or regulations is found in the
Oregon Attomey General's Model Public Contract Rules Manual, OAR 137-030-0010, Commentary 4. If
new or amended statutes, ordinances, or regulations are adopted, or the contractor encounters a
condition not referred to in the bid document not caused by the contractor and not discoverable by
reasonable site inspection which requires compliance with federal, state, or local laws or regulations
dealing with the prevention of environmental poliution or the preservation of natural resources, both the
County and the contractor shall have all the rights and obligations specified in ORS 279C.525 to handle
the situation.

(11) The contract may be canceled at the election of County for any substantial breach, willful
failure or refusal on the part of contractor to faithfully perform the contract according to its terms. The
County may terminate the contract by written order or upon request of the contractor, if the work cannot
be completed for reasons beyond the control of either the contractor or the County, or for any reason
considered to be in the public interest other than a labor dispute, or by reason of any third party judicial
proceeding relating to the work other than one filed in regards to a labor dispute, and when circumstances
or conditions are such that it is impracticable within a reasonable time to proceed with a substantial
portion of the work. In either case, for public improvement contracts, if the work is suspended but the
contract not terminated, the contractor is entitled to a reasonable time extension, costs and overhead per
ORS 279C.655. Unless otherwise stated in the contract, if the contract is terminated, the contractor shall
be paid per ORS 279C.660 for a public improvement contract.

(12) If the County does not appropriate funds for the next succeeding fiscal year to continue
payments otherwise required by the contract, the contract will terminate at the end of the last fiscal year
for which payments have been appropriated. The County will notify the contractor of such non-
appropriation not later than 30 days before the beginning of the year within which funds are not
appropriated. Upon termination pursuant to this clause, the County shall have no further obligation to the
contractor for payments beyond the termination date. This provision does not permit the County to
terminate the contract in order to provide similar services or goods from a different contractor.

(13) By execution of this contract, contractor certifies, under penalty of perjury that:

(a) To the best of contractor's knowledge, contractor is not in violation of any tax laws
described in ORS 305.380(4), and

(b) = Contractor has not discriminated against minority, women or small business
enterprises in obtaining any required subcontracts. -

(14) Contractor agrees to prefer goods or services that have been manufactured or produced in
this State if price, fitness, availability or quality are otherwise equal.

(15) Contractor agrees to not assign this contract or any payments due hereunder without the
proposed assignee being first approved and accepted in writing by County.

(16) Contractor agrees to make all provisions of the contract with the County applicable to any
subcontractor performing work under the contract.

(17) The County will not be responsible for any losses or unanticipated costs suffered by
contractor as a result of the contractor's failure to obtain full information in advance in regard to all
conditions pertaining to the work.

(18) All modifications and amendments to the contract shall be effective only if in writing and
executed by both parties.
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(19) The contractor certifies he or she has all necessary licenses, permits, or certificates of
registration (including Construction Contractors Board registration or Landscape Contractors Board
license, if applicable), necessary to perform the contract and further certifies that all subcontractors shall
likewise have all necessary licenses, permits or certificates before performing any work. The failure of
contractor to have or maintain such licenses, permits, or certificates is grounds for rejection of a bid or
immediate termination of the contract.

(20) Unless otherwise provided, data which originates from this contract shall be "works for hire”
as defined by the U.S. Copyright Act of 1976 and shall be owned by the County. Data shall include, but
not be limited to, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies,
computer programs, films, tapes, and/or sound reproductions. Ownership includes the right to copyright,
patent, register and the ability to transfer these rights. Data which is delivered under the contract, but
which does not originate therefrom shall be transferred to the County with a nonexclusive, royalty-free,
irrevocable license to publish, transiate, reproduce, deliver, perform, dispose of, and to authorize others
to do so; provided that such license shall be limited to the extent which the contractor has a right to grant
such a license. The contractor shall exert all reasonable effort to advise the County, at the time of
delivery of data furished under this contract, of all known or potential invasions of privacy contained
therein and of any portion of such document which was not produced in the performance of this contract.
The County shall receive prompt written notice of each notice or claim of copyright infringement received
by the contractor with respect to any data delivered under this contract. The County shall have the right
to modify or remove any restrictive markings placed upon the data by the contractor.

(21) If as a result of this contract, the contractor produces a report, paper, publication, brochure,
pamphlet or other document on paper which uses more than a total 500 pages of 8 1/2" by 11" paper, the
contractor shall conform to the Lane County Recycled Paper Procurement and Use policy, LM 2.440
through 2.448, by using recycled paper with at least 25% post-consumer content which meets printing
specifications and availability requirements.

(22) The Oregon Standard Specifications for Construction adopted by the State of Oregon, and
the Manual on Uniform Traffic Control Devices, each as is currently in effect, shall be applicable to all
road construction projects except as modified by the bid documents.

(23) As to contracts for lawn and fandscape maintenance, the contractor shall salvage, recycle,
compost or muich yard waste material in an approved site, if feasible and cost-effective.

(24) As to public improvement contracts for demolition, the contractor shall salvage or recycle
construction and demolition debris, if feasible and cost-effective.

(25) When a public contract is awarded to a nonresident bidder and the contract price exceeds
$10,000, the contractor shall promptly report to the Department of Revenue on forms to be provided by
the department the total contract price, terms of payment, length of contract and such other information
as the department may require before the County will make final payment on the contract.

(Revised by Order No. 98-12-2-4, Effective 12.2.98; 04-6-30-12, 6.30.04; 05-2-16-8, 2.28.05; 05-12-14-9, 1.1.06; 08-
2-13-1; 2.13.08)
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WORK AUTHORIZATION DOCUMENT

This Work Authorization Document (WAD) hereby incorporates by reference all terms and
conditions contained in the Contract between Lane County and effective date

Project Number: [ ANIE

COUNT ¢

Project Name:

PUBLIC WORKS
WASTE MANAGEMENT

Project Description:

Effective Date: ______ No work shall occur until signed by both parties

Project Account Number (COUNTY)

. Amount authorized on prior Work Authorizations and Amendments
Amount authorized for this Work Authorization

Total Amount authorized for all Work Authorizations (A+B)
Contract Not-to Exceed Amount

Amount Remaining on contract (D-C)

SIS

wlnlan lwn lin

p
b
] -
p
p

m

Statement of Work is described above, and incorporated by this reference. Please include Project Scope, roles and
responsibilities, tasks, deliverable(s), deliverable(s) due dates, standards of work acceptance, and task break down,
showing hours per task, estimated cost per task, and staff classifications and names assigned to each task. The Work and
Billing Rates must be within the scope and described in the underlying contract document and the solicitation.

ACCEPTANCE OF TERMS BY CONSULTANT

Name ' Date
Title

APPROVED BY COUNTY

Jeff Spartz Date
County Administrator






